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(“Copy of appendix XI of PWF&AR, Govt. of Rajasthan effective from 01.07.99 and 
subsequent addendum dated 19.03.2001 & 29.03.2001 and other amendments up to date. 
In case of any typographical error or omission or alteration the original version of the 
same shall be valid.”) 

GENERAL CONDITIONS OF CONTRACT 

SECURITY DEPOSIT 

1.1. “The security deposit @ 10% of the gross amount of the running bill shall be deducted 
from each running bill and shall be refunded as per rules on completion of the contract 
as per terms and conditions. The earnest money deposited shall however be adjusted 
while deducting security deposit from the first running bill of the contractor. There will 
be no maximum limit of security deposit. 

OR 

1.2. A contractor may, however, elect to furnish bank guarantee or any acceptable form 
of security for an amount equal to the full amount of security deposit @ 10% of the work 
order before or at the time of executing the agreement. In that case earnest money may 
be refunded only after furnishing of the bank guarantee as above. During the execution 
of the work or after completion of the work also a contractor may replace the security 
deposit by furnishing bank guarantee for an equal amount. However, during execution 
of the work if cost of work exceeds as shown at the time of furnishing bank guarantee, 
balance security deposit shall be deducted from the Running Account Bills." 

1.3. If the contractor during the course of execution of the work or after completion of the 
work desires to replace the security deposit paid in cash or deducted from running bills 
by bank guarantee, he may be allowed to furnish a bank guarantee in the prescribed 
form for the required amount and period and after accepting of such bank guarantee 
the amount of such security deposit earlier deposited/deducted may be refunded. 

1.4. All compensation or other sums of money payable by the Contractor to Government 
under the terms of his contract may be deducted from or paid by the sale of a sufficient 
part of his Security Deposit, or from interest arising therefrom, or from any sums, which 
may be due or may become due to the Contractor by the Government on any account 
whatsoever, and in the event of his Security Deposit being reduced by reason of any 
such deduction or sale as aforesaid, the Contractor shall within ten days thereafter, 
make good in cash or Bank Guarantee of Nationalized/Scheduled bank, as aforesaid, 
any sum or sums which may have been deducted from or raised by sale of his Security 
Deposit or any part thereof. 

1.5. In case of Bank Guarantee of any Nationalized /Scheduled Bank is furnished by the 
Contractor to the Government, as part of the Security Deposit and the bank goes into 
liquidation or, for any reason is unable to make payment against the said Bank 
Guarantee, the loss caused thereby shall fall on the Contractor and the Contractor shall 
forthwith, on demand, furnish additional security to the Government to make good the 
deficit. 

1.6. The liability or obligation of the bank under the Guarantee Bond shall not be 
affected or suspended by any dispute between the Engineer-in-Charge and the 
Contractor, and the payment, under the Guarantee Bond by the bank to the 
Government shall not wait till disputes are decided. The bank shall pay the amount 
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under the Guarantee, without any demur, merely on a demand from the Government 
stating that the amount claimed is required to meet the recoveries due or likely to be 
due from the Contractor. The demand, so made, shall be conclusive as regards to 
amount due and payable by the bank, under the guarantee limited to the amount 
specified in the Guarantee Bond. The guarantee will not be discharged due to the 
change in the constitution of the Bank or the Contractor. 

1.7. The Bank Guarantee shall remain valid up to the specified date unless extended on 
demand by the Engineer-in-Charge which shall include the period of completion of the 
contract and the defect removal period as per terms of the Agreement. Bank’s liability 
shall stand automatically discharged unless a claim in writing is lodged with the Bank 
within the period stated in the Bank Guarantee including the extended period. After 
satisfactory completion of the contract and clearance of all dues by the Contractor, the 
Chief Engineer will discharge the Bank Guarantee after expiry of the original or the 
extended period, as the case may be. In case the date of expiry of the Bank Guarantee 
is a holiday, it will be deemed to expire on the close of the next working day. 

1.8. Government is not concerned with any interest accruing to the Contractor on ny form of 
Security (primary or collateral) lodged by him with the bank or any sums payable to 
sureties obtained by the Bank as counter guarantee to secure its own position. These 
will be the matters between the Bank and the Contractor.  

2 COMPENSATION FOR DELAY 

2.1   THE TIME ALLOWED FOR CARRYING OUT THE WORK (30MONTHS), AS ENTERED IN THE 
TENDER, SHALL BE STRICTLY OBSERVED BY THE CONTRACTOR AND SHALL BE RECKONED 
FROM THE 10TH DAY AFTER THE DATE OF WRITTEN ORDER TO COMMENCE THE WORK IS 
GIVEN TO THE CONTRACTOR. IF THE CONTRACTOR DOES NOT COMMENCE THE WORK WITHIN 
THE PERIOD SPECIFIED IN THE WORK ORDER, HE SHALL STAND LIABLE FOR THE FORFEITURE 
OF THE AMOUNT OF EARNEST MONEY AND SECURITY DEPOSIT. BESIDES, APPROPRIATE 
ACTION MAY BE TAKEN BY THE ENGINEER-IN-CHARGE/COMPETENT AUTHORITY TO DEBAR 
HIM FROM TAKING PART IN FUTURE TENDERS FOR A SPECIFIED PERIOD OR BLACK LIST HIM. 
THE WORK SHALL, THROUGHOUT THE STIPULATED PERIOD OF COMPLETION OF THE 
CONTRACT, BE PROCEEDED WITH ALL DUE DILIGENCE, TIME BEING ESSENCE OF THE 
CONTRACT, ON THE PART OF THE CONTRACTOR. TO ENSURE GOOD PROGRESS DURING THE 
EXECUTION OF WORK, THE CONTRACTOR SHALL BE BOUND, IN ALL CASES IN WHICH THE 
TIME ALLOWED FOR ANY WORK EXCEEDS ONE MONTH (SAVE FOR SPECIAL JOBS), TO 
COMPLETE 1/8TH OF THE WHOLE OF THE WORK BEFORE 1/4TH OF THE WHOLE TIME 
ALLOWED UNDER THE CONTRACT HAS ELAPSED, 3/8TH OF THE WORK BEFORE ½ OF SUCH 
TIME HAS ELAPSED AND 3/4TH OF WORK BEFORE 3/4TH OF SUCH TIME HAS ELAPSED. IF THE 
CONTRACTOR FAILS TO COMPLETE THE WORK IN ACCORDANCE WITH THIS TIME SCHEDULE 
IN TERMS OF COST IN MONEY, AND THE DELAY IN EXECUTION OF WORK IS ATTRIBUTABLE TO 
THE CONTRACTOR, THE CONTRACTOR SHALL BE LIABLE TO PAY COMPENSATION TO THE 
GOVERNMENT AT EVERY TIME SPAN AS BELOW: - 

A. Time Span of 
full stipulated 
period 

1/4th 1/2th 3/4th Full 

    

B. Work to be 
completed in 
terms of money 

1/8th 3/8th 3/4th Full 

(Rs…) (Rs…) (Rs…) (Rs…) 

C. Compensation 
payable by the 
contractor for 
delay 
attributable to 
contractor at 
the stage of : 

Delay up to one fourth period of the prescribed time span – 
2.5% of the work remained unexecuted 
Delay exceeding one fourth periods but not exceeding half 
of the prescribed time span – 5% of the work remained 
unexecuted. 
Delay exceeding half of the prescribed but not exceeding 
three fourth of the time span – 7.5% of the work remained 
unexecuted 
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Delay exceeding three fourth of the prescribed time span – 
10% of the work remained unexecuted 

Note:-  In case delayed period over a particular span is split up and is jointly 
attributable to Government and contractor, the competent authority may reduce 
the compensation in proportion of delay attributable to Government over entire 
delayed period over that span after clubbing up the split delays attributable to 
Government and this reduced compensation would be applicable over the entire 
delayed period without paying any escalation. 
Following illustrations is given:- 
First time span is 6 months, delay is of 30 days which is split over as under:- 
5 days (attributable to Government) + 5 days (attributable to contractor) + 5 days 
(attributable to Government) + 5 days (attributable to contractor) + 5 days 
(attributable to Government) + 5 days (attributable to contractor) 
Total delay is thus clubbed to 15 days (attributable to Government) and 15 days 
(attributable to contractor). 
The normal compensation of 30 days as per clause 2 of agreement is 2.5% which 
can be reduced as 2.5*15/30-1.25% over 30 days without any escalation by 
competent authority. 

 

Note :   The compensation, levied as above, shall be recoverable from the Running 
Account Bill to be paid immediately after the concerned time span. Total compensation 
for delays shall not exceed 10 percent of the total value of the work.  

                                                                                              

2.2 The contractor shall, further, be bound to carry out the work in accordance with the date and 
quantity entered in the progress statement attached to the tender. 

2.3 In case the delay in execution of work is attributable to the contractor, the span wise 
compensation, as laid down in this clause shall be mandatory. However, in case the slow 
progress in one time span is covered up within original stipulated period, then the amount of 
such compensation levied earlier shall be refunded. The Price escalation, if any, admissible 
under clause 45 of Conditions of Contract would be admissible only on such rates and cost of 
work, as would be admissible if work would have been carried out in that particular time span. 
The Engineer-in-Charge shall review the progress achieved in every time span, and grant stage 
wise extension in case of slow progress with compensation, if the delay is attributable to 
contractor, otherwise without compensation.  

2.4 However, if for any special job, a time schedule has been submitted by the Contractor before 
execution of the agreement, and it is entered in agreement as well as same has been accepted 
by the Engineer-in-charge, the Contractor shall complete the work within the said time schedule. 
In the event of the Contractor failing to comply with this condition, he shall be liable to pay 
compensation as prescribed in forgoing paragraph of this clause provided that the entire amount 
of compensation to be levied under the provisions of this Clause shall not exceed 10% of the 
value of the contract. While granting extension in time attributable to the Government, reasons 
shall be recorded for each delay. 

3 RISK & COST CLAUSE 

3.1 The Engineer-in-charge or the Competent Authority defined under rules may, without prejudice to 
his rights against the Contractor, in respect of any delay or inferior workmanship or otherwise, or 
any claims for damages in respect of any breaches of the contract and without prejudice to any 
rights or remedies under any of the provisions of this Contract or otherwise, and whether the 
date for completion has or has not elapsed, by notice in writing, absolutely determine the 
Contract in any of the following cases: 

(i) If the Contractor having been given by the Engineer-in-charge, a notice in writing to 
rectify, reconstruct or replace any defective work or that the work is being performed in 
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any inefficient or otherwise improper or un-workman like manner shall omit to comply with 
the requirements of such notice for a period of seven days, thereafter, or if the Contractor 
shall delay or suspend the execution of the work so that either in the judgment of the Engineer-in-

charge (which shall be final and binding) he will be unable to secure completion of the work 
by the date for completion or he has already failed to complete the work by that date,  

(ii) If the Contractor, being a company, shall pass a resolution or the court shall make an 
order that the company shall be wound up or if a receiver or a manager, on behalf of a 
creditor, shall be appointed or if circumstances shall arise, which entitle the court or 
creditor to appoint a receiver or a manager or which entitle the court to make a winding 
up order, 

(iii) If the contractor commits breach of any of the terms and conditions of this Contract, 

 (iv)  If the contractor commits any acts mentioned in, clause 19 thereof. 

3.2 When the Contractor has made himself liable for action under any of the cases aforesaid, 
the Engineer-in charge on behalf of the Governor of Rajasthan shall have powers: - 

(a)  To determine or rescind the contract, as aforesaid (of which determination or rescission 
notice in writing to the Contractor under the hand of the Engineer-in charge shall be 
conclusive evidence), upon such determination or rescission, the earnest money, full 
security deposit of the contract shall be liable to be forfeited and shall be absolutely at the 
disposal of Government. 

(b)  To employ labour paid by the Department and to supply materials to carry out the work or 
any part of the work, debiting the Contractor with the cost of the labour and the price of the 
materials (of the amount of which cost and price certified by the Engineer-in-charge shall be final 

and conclusive against the contractor) and crediting him with the value of the work done in all 
respects in the same manner and at the same rates, as if it had been carried out by the 
Contractor under the terms of this Contract. The certificate of the Divisional Officer, as to 
the value of the work done, shall be final and conclusive evidence against the Contractor 
provided always that action under the sub-clause shall only be taken after giving notice in writing 
to the Contractor. Provided also that; if the expenses incurred by the Department are less than the 
amount payable to the Contractor at his agreement rates, the difference shall not be paid to the 
Contractor. 

(c)  After giving notice to the contractor to measure up the work of the contractor and to take 
such part thereof, as shall be unexecuted out of his hands, and to give it to another 

contractor to complete, in which case any expenses which may be incurred in excess of the 
sum which would have been paid to the original contractor, if the whole work had been 
executed by him (of the amount of which excess, the certificate in writing of the Engineer-
in-charge shall be final and conclusive) shall be borne and paid by the original Contractor 
and may be deducted  from any money due to him by Government under this contract or 
on any other account whatsoever, or from his Earnest Money, Security Deposit,  
Enlistment Security or the proceeds of sales thereof, or a sufficient part thereof, as the 
case may be. In the event of any one or more of the above courses being adopted by the 
Engineer-in-charge, the Contractor shall have no claim to compensation for any loss 
sustained by him by reason of his having purchased or procured any materials or entered 
into any engagements or made any advances on account or with a view to the execution 
of the work or the performance of contract. And, in case action is taken under any of 
provisions aforesaid, the Contractor shall not be entitled to recover or be paid, any sum 
for any work thereof or actually performed under this contract unless and until the 
Engineer-in-charge has certified, in writing, the performance of such work and the value 
payable in respect thereof, and he shall only be entitled to be paid the value so certified.   

4 CONTRACTOR REMAINS LIABLE TO PAY COMPENSATION, IF ACTION NOT TAKEN UNDER 
CLAUSE 3 
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4.1 In any case in which any of the powers conferred by clause 3 hereof, shall have become 
exercisable and the same shall have not been exercised, the non-exercise, thereof, shall not 
constitute waiver of any of the conditions hereof, and such power shall, not withstanding, be 
exercisable in the event of any future case of default by the Contractor for which, by any clause or 
clauses hereof, he is declared liable to pay compensation amounting to the whole of his Security 
Deposit /Earnest Money/Enlistment security and the liability of the Contractor for past and future 
compensation shall remain unaffected. 

Powers to take possession of, or require removal, sale of Contractor’s plant 

4.2 In the event of the Engineer-in-Charge putting in force, powers vested in him under the preceding 
Clause 3 he may, if he so desires, take possession of all or any tools, plants, materials and 
stores, in or upon the works or the site, thereof or belonging to the contractor or procured by him 
and intended to be used for the execution of the work or any part thereof, paying or allowing for 
the same in account, at the contract rates or, in case of these not being applicable, at current 
market rates, to be certified by or duly authorized Engineer (whose certificate thereof, shall be 
final and conclusive), otherwise the Engineer-in-Charge may, by notice in writing to the contractor 
or his clerk of the works, foreman or other authorized agent, require him to remove such tools, 
plant, materials or stores from the premises (within a time to be specified in such notice), and in 
the event of the contractor failing to comply with any requisition, or other duly authorized Engineer 
may remove them at the contractor’s expenses, sell them by auction or private sale on account of 
the Contractor and at his risk in all respects, and the certificate of or other duly authorized 
Engineer, as to the expense of any such removal, and the amount of the proceeds and expense 
of any such sale shall be final and conclusive against the Contractor. 

5 EXTENSION OF TIME 

5.1 If the contractor shall desire an extension of the time for completion of the work on the ground of 
his having been unavoidably hindered in its execution or on any other grounds, he shall apply, 
in writing, to the Engineer-in-Charge within 30 days of the date of the hindrance, on account of 
which he desires such extension as aforesaid, and the Authority Competent to grant extension 
under the rules/delegations of power or other duly authorized Engineer shall, if in his opinion, 
(which shall be final) reasonable grounds be shown therefore, authorize such extension of time, 
if any, as may, in his opinion, be necessary or proper, if the period of completion of contract 
expires before the expiry of the period of one month provided in this clause, the application for 
extension shall be made before the expiry of the period stipulated for completion of the contract. 
The competent authority shall grant such extension at each such occasion within a period of 30 
days of receipt of application from contractor and shall not wait for finality of work. Such 
extensions shall be granted in accordance with provisions under clause (2) of this agreement. 

5A     MONTHLY RETURN OF EXTRA CLAIMS 

5A.1 Contractor has to submit a return every month for any work claimed as extra. The 
Contractor shall deliver the return in the office of the Executive Engineer and obtain 
Receipt Number of the Receipt Register of the day on or before 10th day of every 
month during the continuance of the work covered by this contract, a return showing 
details of any work claimed as extra by the contractor which value shall be based upon 
the rates and prices mentioned in the contract or in the Schedule of Rates in force in 
the District for the time being. The contractor shall be deemed to have waived all 
claims, not included in such return, and will have no right to enforce any such claims 
not included, whatsoever be the circumstances.  

 

6 FINAL CERTIFICATE 

6.1 On completion of the work, the contractor shall send a registered notice to the Engineer-in-

charge, giving the date of completion and sending a copy of it to the officer accepting the 
contract, on behalf of the Governor and shall request the Engineer-in-charge to give him a 
certificate of completion, but no such certificate shall be given nor shall the work be considered 
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to be complete until the contractor shall have removed from the site on which the work shall be 
executed, all scaffolding, surplus materials and rubbish and cleared off the dirt from all wood 
work, doors, walls, floors, or other parts of any building in, upon or about which the work is to be 
executed or of which he may have possession for the execution thereof, he had filled up the 
pits. If the contractor shall fail to comply with the requirements of this C l a u s e  a s  t o  
r e m o v a l  o f  s c a f f o l d i n g ,  s u r p l u s  m a t e r i a l s  a n d  r u b b i s h  a n d  c l e a n i n g  o f f  
d i r t  a n d  f i l l i n g  o f  p i t s  o n  o r  b e f o r e  t h e  d a t e  f i x e d  f o r  c o m p l e t i o n  o f  t h e  
w o r k ,  t h e  Engineer-in-charge may, at the expense of the contractor, remove such 
scaffolding, surplus materials, and the rubbish and dispose of the same, as he thinks fit, and 
clean off such dirt and fill the pits, as aforesaid, and the contractor shall forthwith pay the 
amount of all expenses, so incurred, and shall have no claim in respect of any such scaffolding 
or surplus materials, as aforesaid, except for any sum actually realized by the sale thereof. On 
completion, the work shall be measured by the Engineer-in-charge himself or through his 
subordinates, whose measurements shall be binding and conclusive against the contractor. 
Provided that, if subsequent to the taking of measurements by the subordinate, as aforesaid, 
the Engineer-in-charge had reason to believe that the measurements taken by his subordinates 
are not correct, the Engineer-in-charge shall have the power to cancel the measurements 
already taken by his subordinates and acknowledged by the Contractor and to take 
measurements again, after giving reasonable notice to the Contractor, and such re-
measurements shall be binding on the Contractor. 

 

6.2 Within thirty days of the receipt of the notice, Engineer-in-charge shall inspect the work and if 
there is no visible defect on the face of the work, shall give the Contractor, a certificate of 
completion. If the Engineer-in-charge finds that the work has been fully completed, it shall be 
mentioned in the certificate so granted. If, on the other hand, it is found that there are certain 
visible defects to be removed, the certificate to be granted by Engineer-in-charge shall 
specifically mention the details of the visible defects along with the estimate of the cost for 
removing these defects.  

 

 The final certificate of work shall be given after the visible defects pointed out as above have 
been removed.  

7 PAYMENT ON INTERMEDIATE CERTIFICATE TO BE REGARDED AS ADVANCE 

7.1 No payments shall be made for works estimated to cost less than rupees twenty five thousand, 

till after the whole of the works shall have been completed and a certificate of completion given. 
But in the case of works estimated to cost more than rupees twenty five thousand, the 
Contractor shall on submitting the bill therefore, be entitled to receive a monthly payment 
proportionate to the part, thereof, then approved and passed by the Engineer-in-charge, whose 
certificate of such approval and passing of sum, so payable, shall be final and conclusive. 
Running Account Bill shall be paid within 15 days from presentation. But all such intermediate 
payments shall be regarded as payments by way of advance against the final payment only and 
not as payments for work actually done and completed, and shall not preclude the requiring of 
bad, unsound and imperfect or unskillful work to be removed and taken away and re-constructed 
or re-erected, or considered as an admission of the due performance of the contract, or any part 
thereof, in any respect, or the accruing of any claim, nor shall it conclude, determine, or effect in 
any way the powers of the Engineer-in-charge under these conditions or any of them  to the final 
settlement and adjustment of the accounts or otherwise or in any other way vary or affect the 
contract. The final bill shall be made/submitted by the Contractor within one month of the date 
fixed for completion of the work, otherwise the Engineer-in-charge’s certificate of the 
measurement and of the total amount payable for the work accordingly shall be final and binding 
on all parties. 

1 7A  TIME LIMIT FOR PAYMENTS OF FINAL BILLS 

7A.1 The final bill shall be paid within 3 months on presentation by the contractor after 
issuance of final completion certificate in accordance with clause 6 of the conditions of 
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contract. If, there shall be any dispute about any item(s) of the work, then the 
undisputed item(s) only, shall be paid within the said period of 3 months. If a final bill 
(which contains no disputed item or disputed amount of any item) is not paid within the 
period of three months from presentation of final bill or 6 months from the date of 
receipt of registered notice regarding completion of work in accordance with clause 6 of 
the conditions of the contract, the defects, if any, shall be brought to the notice of the 
higher authority. The period of 3 months shall commence from the date of rectification 
of the defects. The higher authority shall ensure that in no case final bill should be left 
unpaid after 9 months from the receipt of registered notice regarding completion of 
work. The contractor shall submit a memorandum of the disputed items along with 
justification in support within 30 days from the disallowance thereof, and if he fails to do 
so, his claims shall be deemed to have been fully waived and absolutely extinguished.  

8. BILLS TO BE SUBMITTED MONTHLY 

8.1 A bill shall be submitted by the Contractor each month on or before the date fixed by 
the Engineer-in-charge for all work executed in the previous month and the Engineer-
in-charge shall take or cause to be taken the requisite measurement for the purpose of 
having the same verified and the claim, as far as admissible, authorized or paid, if 
possible, before the expiry of ten days from the presentation of the bill. If the Contractor 
does not submit the Bill within the time fixed, as aforesaid, the Engineer-in-charge may 
depute a subordinate   to   measure    up     the    said     work    in     the   presence of  

 the Contractor, whose signature in the Measurement Book will be sufficient warrant and the 
Engineer-in-charge may prepare a bill from such Measurement Book, which shall be binding on 
the contractor in all respects. 

           8A CONTRACTOR TO BE GIVEN TIME TO FILE OBJECTION TO THE MEASUREMENTS  RECORDED BY 
THE DEPARTMENT 

8A.1 Before taking any measurement of any work, as have been referred to in preceding 
Clauses 6, 7 & 8, the Engineer-in-charge or a subordinate, deputed by him, shall give 
reasonable notice to the Contractor. If the Contractor fails to be present at the time of 
taking measurements after such notice or fails to sign or to record the difference within 
a week from the date of measurement in the manner required by the Engineer-in-
charge, then in any such event, the measurements taken by the Engineer-in-charge or 
by the subordinates deputed by him, as the case may be, shall be final and binding on 
the Contractor and the Contractor shall have no right to dispute the same. 

8B  RECOVERY OF COST OF PREPARATION OF THE BILL 

8B.1 In case of contractor of class A and AA do not submit the bill within time fixed, the 
Engineer in Charge may prepare the bill as per the provision of clause 8 of the general 
conditions of the contract but @ 0.5 % of amount of such a bill shall be made and 
credited to the general revenue on account of preparation of bill. 

9. BILLS TO BE ON PRINTED FORMS 

9.1 The Contractor shall submit all bills on the printed forms, to be had on application, at the office 

of the Engineer-in-charge and the charges in the Bills shall always be entered at the rates 
specified in the tender or in the case of any extra work ordered in pursuance of these conditions, 

and not mentioned or provided for in the tender, at the rates hereinafter provided for such work.  

9A PAYMENTS OF CONTRACTOR’S BILLS TO BANKS 

9A.1 Payments due to the Contractor may if so desired by him, be made to this Bank instead 
of direct to him, provided that the contractor has furnished to the Engineer-in-
Charge(I)an authorization in the form of a legally valid document, such as a Power of 
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Attorney conferring authority on the Bank to receive payments, and (ii) his own 
acceptance of the correctness of the account made out, as being due to him, by 
Government, or his signature on the bill or other claim preferred against  

9A.2 Government before settlement by the Engineer-in-Charge of the account or claim, by 
payment to the Bank. While the receipt given by such bank shall constitute a full and 
sufficient discharge for the payment, the Contractor should, whenever possible, present 
his bill duly receipted and discharged through his Banker. Nothing, herein contained, 
shall operate to create in favour of the Bank any rights vis-a-vis the Governor.  

10. STORES SUPPLIED BY GOVERNMENT 

10.1 If the specification or estimate of the work provides for the use of any special description of 
material, to be supplied from Engineer-in-charge’s stores, or if, it is required that contractor shall 
use certain stores to be provided by the Engineer-in-charge, specified in the schedule or 
memorandum hereto annexed, the contractor shall be bound to procure and shall be supplied 
such materials and stores as are, from time to time, required to be used by him for the purpose 
of the Contract only, and the value of the full quantity of materials and stores, so supplied,  at 
the rates specified in the said schedule or memorandum, may be set off or which may be 
deducted from any sum, then due or thereafter become due, to the Contractor under the 
Contract or otherwise or against or from the Security Deposit or the proceeds of sale, if the 
same is held in Government securities, the same or sufficient portion thereof being in this case, 
sold for this purpose. All materials supplied to the contractor, either from Departmental stores or 
with the assistance of Government, shall remain the absolute property of Government. The 
Contractor shall be trustee of the Stores/ Materials, so supplied/ procured, and these shall not, 
on any account, be removed from the site of work and shall be, all times, open to inspection by 
the Engineer-in Charge. Any such material, unused and in perfectly good condition at the time of 
completion or determination or rescinding of the contract, shall be returned to the Divisional 
officer’s Stores, if, by a notice in writing under his hand, he shall so require, and if on service of 
such notice, the contractor fails to return the materials, so required, he shall be liable to pay the 
price of such materials in accordance with provision of clause 10 B ibid. But the contractor shall 
not be entitled to return any such materials, unless with such consent, and shall have no claim 
for compensation on account of any such materials, so supplied to him as aforesaid being 
unused by him, or for any wastage in or damage to any such materials. For the stores returned 
by the contractor, he shall be paid for, at the price originally charged excluding storage charges, 
in case of materials supplied from departmental stores and actual cost including freight, cartage, 
taxes etc., paid by the Contractor, in case of supplies received with the assistance of 
Government, which, however, should in no case exceed market rate prevailing at the time the 
materials are taken back. The decision of the Engineer-in-charge, as to the price of the stores 
returned, keeping in view its condition etc., shall be final and conclusive. In the event of breach 
of the aforesaid condition, the Contractor shall, in addition to throwing himself open to account 
for contravention of the terms of the license or permit and/or for criminal breach of trust, pay to 
the Government, all advantages or profits resulting, or which in the usual course, would result to 
him by reason of such breach. Provided that the Contractor shall, in no case be entitled to any 
compensation or damage on account of any delay in supply, or non–supply thereof, all or any 
such materials and stores.  

10A REJECTION OF MATERIALS PROCURED BY THE CONTRACTOR 

10A.1 The Engineer-in-Charge shall have full powers to require the removal from the 
premises of all materials which in his opinion, are not in accordance with the 
specifications and, in case of default, the Engineer-in-Charge shall be at liberty to 
employ other person(s) to remove the same without being answerable or accountable 
for any loss of damage, that may happen or arise to such materials to be substituted 
thereof, and in case of default, Engineer-in-Charge may cause the same to be supplied 
and all costs, which may attend such removal and substitution, are to be born by the 
Contractor.  

10B PENAL RATE IN CASE OF EXCESS CONSUMPTION 
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10B.1 The Contractor shall also be charged for the materials consumed in excess of the 
requirements calculated on the basis of standard consumption approved by the 
department, at double of the issue rate including storage and supervision charges or 
market rate, whichever is higher. A Material Supply and Consumption Statement, in 
prescribed Form RPWA 35A shall be submitted with every Running Account Bill, 
distinguishing material supplied by the Government and material procured by the 
Contractor himself. The recovery for such material shall be made from Running 
Account Bill next after the consumption and shall not be deferred. Certificate of such 
nature shall be given in each Running Account Bill. 

 

10C  HIRE OF PLANT AND MACHINERY 

10C.1 Special Plant and Machinery, required for execution of the work, may be issued to the 
Contractor, if available, on the rates of hire charges and other terms and conditions as 
per departmental Rules, as per Schedule annexed to these conditions. Rates of such 
Plant & Machinery shall be got revised periodically so as to bring them at par with 
market rate.  

11. WORKS TO BE EXECUTED IN ACCORDANCE WITH SPECIFICATIONS, DRAWINGS, AND ORDERS 
ETC. 

11.1 The Contractor shall execute the whole and every part of the work in the most substantial and 
satisfactory manner and both as regards materials and otherwise in every respect, in strict 
accordance with the Specifications. The Contractor shall also conform exactly fully and faithfully 
to the designs, drawings (either designed by department or designed by contractor and 
approved by Engineer-in-charge during additional execution) and instructions in writing relating 
to the work signed by the Engineer-in-charge and lodged in his office and to which the 
Contractor shall be entitled to have access at such office or on the site of the work for the 
purpose of inspection during office hours and the Contractor shall, if he so require, be entitled, at 
his own expense, to make or cause to be made copies of specifications and of all such designs, 
drawings and instructions, as aforesaid. A certificate of executing works as per approved design, 
specifications etc. shall be given on each Running Account Bill. 

11.2 The specifications of work, material, and methodology of execution, drawings and designs shall 
be signed by the Contractor and Engineer-in-charge while executing agreement and shall form 
part of agreement. 

12. ALTERATIONS, OMMISSIONS AND ADDITIONS IN WORK 

12.1 The Engineer–in–charge shall have power to make any alterations, omissions or additions to or 
substitutions for the original specifications, drawings, designs and instructions, that may appear 
to him to be necessary during the progress of the work and the contractor shall carry out the 
work in accordance with any instructions which may be given to him in writing signed by the 
Engineer–in-charge and such alterations, omission, additions or substitutions shall not invalidate 
the contract and any altered, additional or substituted work, which the contractor may be 
directed  to do in the manner above specified as part of the work, shall be carried out by the 
contractor on the same conditions in all respects on which he agreed to do the main work. The 
time for the completion of the work shall be extended in the proportion that the altered, 
additional or substituted work bears to the original contract work, and the certificate of the 
Engineer-in-charge shall be conclusive as to such proportion. The rates for such additional, 
altered or substituted work under this clause shall be worked out in accordance with the 
following provisions in their respective order: 

(i) If the rates for the additional, altered or substituted work are specified in the 
contract for the work, the contractor is bound to carry out the additional, altered 
or substituted work at the same rates as are specified in the contract for the 
work. 
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(ii) If the rates for the additional, altered or substituted work are not specifically 
provided in the contract for the work, such rates will be derived from the rates 
for a similar class of work as are specified in the contract for the work. 

(iii) If the rates for the altered, additional or substituted work can not be determined 
in the manner specified in the sub-clauses (i) to (ii) above, then the rates for 
such composite work item shall be worked out on the basis of the PWD  
Schedule of Rates of the District/area specified above minus/plus the 
percentage which the total tendered amount bears to the estimated cost of the 
entire work put to tender. Provided always that if the rate for a particular part or 
parts of the item is not in the Schedule of Rates, the rate for such part or parts 
will be determined by the Engineer-in-Charge on the basis of the prevailing 
market rates when the work was done. 

(iv) If the rates for the altered, additional or substituted work item can not be 
determined in the manner specified in sub-clauses (i) to (iii) above, then the 
contractor shall within 7 days of the date of receipt of order to carry out the 
work, inform the Engineer- in – Charge of the rate which it is his intention to 
charge for such class of work supported by analysis of the rate or rates claimed 
and the Engineer-in-Charge shall determine the rate or rates on the basis of 
prevailing market rates, and pay the contractor accordingly. However, the 
Engineer-in-Charge, by notice in writing, will be at liberty to cancel his order to 
carry out such class of work and arrange to carry it out in such manner as he 
may consider advisable. But under no circumstances, the contractor shall 
suspend the work on the plea of non-settlement of rates on items falling under 
the  clause. 

(v) Except  in case of items relating to foundations, provisions contained in sub-

clauses(i ) to (iv) above shall not apply to contract or substituted items as 

individually exceed the percentage set out in the tender documents under 

clause12.A. 

For the purpose of operation of clause 12 (v) the following works shall be treated 
as work relating to foundations:- 

(a) For buildings, compound wall plinth level or 1.2 meters (4 ft.) above ground level 
whichever is lower, excluding items above flooring and D.P.C. but including 
base concrete below the floors. 

(b) For abutments, piers, retaining wall of culverts and bridges, walls of water 
reservoir and the bed of floor level. 

(c) For retaining walls, where floor levels is not determinate 1.2 metres above the 
average ground level or bed level. 

(d) For roads, all items of excavation and filling including treatment of sub base and 
soling work.  

(e) For water supply lines, sewer lines under ground storm water drains and similar 
work, all items of work below ground level except items of pipe work for proper 
masonry work. 

(f) For open storm water drains, all items of work except lining of drains. 

(g) Any other items of similar nature which Engineer-in-Charge may decide relating 
to foundation. 
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The rate of any such work, except the items relating to foundations, which is in excess 
of the deviation limit, shall be determined in accordance with the provisions contained in 
Clause 12A. 

 

 

12A  

12A.1 the quantum of additional work for each item shall not exceed 50% of the original 
quantity given in the agreement and the total value of additional work shall not exceed 
20% of the total contract value, unless otherwise mutually agreed by the Engineer-in-
charge and the Contractor. This limit shall not be applicable on items relating to 
foundation work, which shall be executed as per original rates or provision of clause 12 
(i) to (iv). 

12A.2 In case of contract substituted items or additional items, which results in exceeding the 
deviation limit laid down in this clause except items relating to foundation work, which 
the contractor is required to do under clause 12 above, the contractor shall within 7 
days from the receipt of order, claim revision of the rate supported by proper analysis in 
respect of such items for quantities in excess of the deviation limit notwithstanding the 
fact that the rates for such items exist in the tender for the main work or can be derived 
in accordance with the provision of sub clause (ii) of clause 12 and the Engineer-in-
Charge, may revise their rates having regard to the prevailing market rates and the 
contractor shall be paid in accordance with the rates so fixed. The Engineer-in-Charge 
shall, however, be at liberty to cancel his order to carry out such increased quantities of 
work by giving notice in writing to the contractor and arrange to carry it out in such 
manner, as he may consider advisable. But under no circumstances, the contractor 
shall suspend the work on the plea of non-settlement of rates of items failing under this 
Clause. 

12A.3 All the provisions of the preceding paragraph shall equally apply to the decrease in 
rates of items for quantities in excess of the deviation limit notwithstanding the fact that 
the rates for such items exist in the tender for the main work or can be derived in 
accordance with the provisions of sub-clause(ii) of the preceding clause 12 and the 
Engineer-in-Charge may revise such rates having regard to the prevailing market rates 
unless otherwise mutually agreed by the Engineer-in-Charge and the Contractor.. 

13 NO COMPENSATION FOR ALTERATION IN OR RESTRICTION OF WORK TO BE CARRIED OUT. 

13.1 If, at any time after the commencement of the work the Government shall, for any reason, 
whatsoever, not require the whole work, thereof, as specified in the tender, to be carried out, the 
Engineer-in-charge shall give notice, in writing, of the fact to the Contractor, who shall have no 
claim to any payments or compensation, whatsoever, on account of any profit or advantage, 
which he might have derived from the execution of the work in full but which he did not derive in 
consequence of the full amount of the work not having been carried out. Neither, shall he have 
any claim for compensation by reason of alterations having been made in the original 
specifications, drawings, and design, and instructions, which shall involve any curtailment of the 
work, as originally contemplated. Provided, that the Contractor shall be paid the charges for the 
cartage only, of materials actually brought to the site of the work by him for bona-fide use and 
rendered surplus as a result of the abandonment or curtailment of the work or any portion 
thereof, and taken them back by the Contractor, provided however, that the Engineer-in-charge 
shall have, in all such cases, the option of taking over all or any such materials at their purchase 
price or at local market rates whichever may be less. In the case of such stores, having been 
issued from Government Stores, charges recovered, including storage charges, shall be 
refunded after taking into consideration any deduction for claim on account of any deterioration 
or damage while in the custody of the contractor, and in this respect the decision of the 
Engineer-in-charge shall be final. 



                                                     

Urban Improvement Trust, Ajmer                                            Signature of Contractor                          

 

14 ACTION AND COMPENSATION PAYABLE IN CASE OF BAD WORK 

14.1 If, it shall appear to or any authorized authority or the Engineer-in-charge or his subordinates 
in-charge of the work, or to the committee of the retired officers/officers appointed by the State 
Government for the purpose that any work has been executed with unsound, imperfect or 
unskillful workmanship, or with material of any inferior description, or that any materials or 
articles provided by him for the execution of the work are unsound or of a quality inferior to that 
contracted, or otherwise not in accordance with contract, the Contractor shall on demand in 
writing from the Engineer-in-charge, specifying the work/materials  or articles complained of, 
notwithstanding that the same may have been inadvertently passed, certified and paid for, will 
rectify or remove  and reconstruct the work, so specified, in whole or in part, as the case may 
be, remove the materials or articles, so specified, and provide other proper and suitable 
materials or articles at his own cost, and in the event of his failing to do so, within a period to be 
specified by the Engineer-in- Charge in his demand as aforesaid, then the Contractor shall be 
liable to pay compensation at the rate of one percent, on the tendered amount of work for every 
week not exceeding ten percent, while his failure to do so shall continue, and in the case of any 
such failure, the Engineer-in-Charge may rectify or remove and re-execute the work or remove 
and replace with others, the materials or articles complained of as the case may be, at the risk 
and expense, in all respects of the contractor. 

15 WORK TO BE OPEN TO INSPECTION: CONTRACTOR OR HIS RESPONSIBLE AGENT TO BE 
PRESENT 

15.1 All work, under or in course of execution or executed in pursuance of the contract shall, at all 
times, be opened to inspection and supervision of the Engineer-in-charge and his superior 
officers e.g. Superintending Engineer, Additional Chief Engineer, Chief Technical Engineer, 
Chief Engineer, and his subordinates and any other authorized agency of the Government and 
the contractor shall, at all times during the usual working hours, and at all other times at which 
reasonable notice of the intention of the Engineer-in-charge or his subordinate and any other 
authorized agency of Government or committee of retired officers/officers appointed by the State 
Government for the purpose to visit the works shall have been given to the Contractor, either 
himself be present to receive orders and instructions or have a responsible agent duly 
accredited in writing, present for the purpose. Orders given to the Contractor’s agent shall be 
considered to have the same force as if they had been given to the Contractor himself. 

16. NOTICE TO BE GIVEN BEFORE ANY WORK IS COVERED UP 

16.1 The Contractor shall give not less than 7 days notice, in writing, to the Engineer-in-charge or his 
subordinate-in-Charge of the work, before covering up or otherwise placing beyond the reach of 
measurement, any work in order that the same may be measured, and correct dimensions there 
of, be taken before the same is so covered up or placed beyond the reach of measurement and 
shall not cover up or place beyond the reach of measurement any work without the consent in 
writing of the Engineer-in- Charge of the work, and if, any work shall be covered up or placed 
beyond the reach of measurement without such notice having been given or consent obtained, 
the same shall be uncovered at the Contractor’s expense or in default, there of, no payment or 
allowance shall be made for such work, or for the materials with which the same was executed. 

17 CONTRACTOR LIABLE FOR DAMAGE DONE AND FOR IMPERFECTIONS 

17.1 If the Contractor or his work people or servants shall break, deface, injure or destroy any part of 
a building, in which they may be working or any building, road, fence, enclosure, or cultivated 
ground contiguous to the premises on which the work or any part of it is being executed, or if 
any damage shall happen to the work, while in progress, from any cause, whatsoever, or any 
imperfections become apparent in it, within a period specified in clause 37, after a certificate, 
final or otherwise of its completion, shall have been given by the Engineer-in-charge, may cause 
the same to be made good by other workmen and deduct the expense (of which the certificate 
of the Engineer-in-charge shall be final) from any sums that may be then, or at any time 
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thereafter, may become due to the Contractor, or from his security deposit, or the proceeds of  
sale thereof, or of a sufficient portion thereof. 

18 CONTRACTOR TO SUPPLY PLANT, LADDERS, SCAFFOLDING ETC. 

18.1 The Contractor shall arrange and supply, at his own cost, all material (except such special 
materials, if any, as may, in accordance with the contract, be supplied from the Engineer-in-
charge’s stores), plants, tools, appliances, implements, ladders, cordage, tackle, scaffolding and 
temporary works requisite or proper for the proper execution of the work, whether original, 
altered, or substituted, and whether included in the specification or other documents, forming 
part of the Contract, or referred to in these conditions, or not, or which may be necessary for the 
purpose of satisfying or complying with the requirements of the Engineer in- Charge, as to any 
matter as to which, under these conditions, he is entitled to be satisfied or which he is entitled to 
require, together with carriage  thereof, to and from the work. The Contractor shall also arrange 
and supply, without charge, the requisite number of persons with the means and materials, 
necessary for the purpose of setting out work and counting, weighting and assisting in the 
measurement or examination at any time and from time to time of the work, or materials. Failing 
his so doing, the same may be provided by the Engineer-in-charge, at the expense of the 
Contractor, and the expenses may be deducted from any money due to the Contractor under 
the Contract, or from his Security Deposit or the proceeds of sale thereof, or a sufficient portion 
thereof. The Contractor shall also provide all necessary fencing and lights required to protect the 
public from accident and shall be bound to bear the expenses of defense of every suit, action or 
other proceeding at law, that may be brought by any person for injury sustained owing to neglect 
of the above precautions, and to pay any damages and costs which may be awarded in any 
such suit, action proceeding to any such person or which may, with the consent of the 
Contractor, be paid to compromise any claim by any such person. 

19. WORK NOT TO BE SUB-LET, CONTRACT MAY BE RESCINDED AND SECURITY DEPOSIT AND 
PERFORMANCE FORFEITED FOR SUB-LETTING 

19.1 The Contractor shall not be assigned or sublet without the written approval of the Chief 

Engineer, and if the contractor shall assign or sublet his contract or attempt so to do, or become 

insolvent, or commence any insolvency proceedings or mark any composition with his creditors, 

or attempt so to do, or if any bribe, gratuity, gift, loan, requisite reward or advantage, pecuniary 

or otherwise, shall either directly or indirectly, be given, promised or offered by the Contractor or 

any of his servants or agents to any public officer or person, in the employ of Government, in 

any way, relating to his office or employment, or if, any such officer or person shall become, in 

any way, directly or indirectly, interested in the contract, may, thereupon, by notice, in writing, 

rescind the contract and Security Deposit of the Contractor shall, thereupon, stand forfeited and 

be absolutely at the disposal of Government and the same consequences shall ensure as, if the 

contract had been rescinded under Clause 3 hereof, and in  addition the Contractor shall not be 

entitled to recover or be paid for any work therefore, actually performed under the Contract. 

20 SUMS PAYABLE BY WAY OF COMPENSATION TO BE CONSIDERED AS REASONABLE 
COMPENSATION WITHOUT REFERENCE TO ACTUAL LOSS 

20.1 All sums payable by way of compensation under any of these conditions shall be considered as 

reasonable compensation to be applied to the use of Government without reference to the 
actual loss or damage sustained and whether or not any damage shall have been sustained. 

21 CHANGES IN CONSTITUTION OF FIRM 
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21.1  WHERE THE CONTRACTOR IS A PARTNERSHIP FIRM, THE PREVIOUS APPROVAL, IN WRITING, 
OF THE ENGINEER-IN-CHARGE SHALL BE OBTAINED BEFORE ANY CHANGE IS MADE IN THE 
CONSTITUTION OF THE FIRM. WHERE THE CONTRACTOR IS AN INDIVIDUAL OR A HINDU 
UNDIVIDED FAMILY BUSINESS CONCERN, SUCH APPROVAL, AS AFORESAID, SHALL LIKEWISE 
BE OBTAINED BEFORE THE CONTRACTOR ENTERS INTO ANY PARTNERSHIP AGREEMENT 
THERE UNDER THE PARTNERSHIP FIRM WOULD HAVE THE RIGHT TO CARRY OUT THE WORK 
THEREBY UNDERTAKEN BY THE CONTRACTOR. IF, PREVIOUS APPROVAL, AS AFORESAID, IS 
NOT OBTAINED, THE CONTRACT SHALL BE DEEMED TO HAVE BEEN ASSIGNED IN 
CONTRAVENTION OF CLAUSE 19 HEREOF, AND THE SAME ACTION MAY BE TAKEN, AND THE 
SAME CONSEQUENCES SHALL ENSURE, AS PROVIDED IN THE SAID CLAUSE 19. 

22. WORK TO BE UNDER DIRECTION OF ENGINEER-IN-CHARGE 

22.1  ALL THE WORKS, TO BE EXECUTED UNDER THE CONTRACT, SHALL BE EXECUTED UNDER THE 
DIRECTION AND SUBJECT TO THE APPROVAL, IN ALL RESPECT, OF THE ENGINEER-IN-CHARGE 
OF THE GOVERNMENT OF RAJASTHAN FOR THE TIME BEING, WHO SHALL BE ENTITLED TO 
DIRECT, AT WHAT POINT OR POINTS, AND IN WHAT MANNER, THEY ARE TO BE COMMENCED, 
AND FROM TIME TO TIME, CARRIED ON.  

23 STANDING COMMITTEE FOR SETTLEMENT OF DISPUTES  

23.1  IF ANY QUESTION, DIFFERENCE OR OBJECTION, WHATSOEVER SHALL ARISE IN ANY WAY, IN 
CONNECTION WITH OR ARISING OUT OF THIS INSTRUMENT, OR THE MEANING OF OPERATION 
OF ANY PART THEREOF, OR THE RIGHTS, DUTIES OR LIABILITIES OF EITHER PARTY THEN, 
SAVE IN SO FAR, AS THE DECISION OF ANY SUCH MATTER, AS HEREIN BEFORE PROVIDED FOR, 
AND BEEN SO DECIDED, EVERY SUCH MATTER CONSTITUTING A TOTAL CLAIM OF RS. 50,000/- 
OR ABOVE, WHETHER ITS DECISION HAS BEEN OTHERWISE PROVIDED FOR AND WHETHER IT 
HAS BEEN FINALLY DECIDED ACCORDINGLY, OR WHETHER THE CONTRACT SHOULD BE 
TERMINATED OR HAS BEEN RIGHTLY TERMINATED, AND AS REGARDS THE RIGHTS OR 
OBLIGATIONS OF THE PARTIES, AS THE RESULT OF SUCH TERMINATION, SHALL BE REFERRED 
FOR DECISION TO THE EMPOWERED STANDING COMMITTEE, WHICH WOULD CONSIST OF THE 
FOLLOWINGS:- 

(i) Administrative Secretary concerned. 

(ii) Finance Secretary or his nominee, not below the rank of Deputy Secretary. 

(iii) Law Secretary or his nominee, not below the rank of Joint Legal  Remembrancer 

(iv) ED & CEO RUIFDCO or his nominee not below the rank of chief Engineer (Working / 

retired ) . 

(v) Chief Engineer concerned (Member-Secretary). 

23.2 The Engineer-in-charge, on receipt of application along with non-refundable prescribed fee, (the 

fee would be two percent of the amount in dispute, not exceeding Rs. one Lac) from the Contractor, shall 
refer the disputes to the committee, within a period of one month from the date of receipt of application. 

23.3  Procedure and Application for referring cases for settlement by the Standing Committee shall 

be, as given in Form RPWA 90. 

23A CONTRACTOR TO INDEMNIFY FOR INFRINGEMENT OF PATENT OR DESIGN 

23A.1 Contractor shall fully indemnify the Governor of Rajasthan against any action, claim or 
proceeding, relating to infringement or use of any patent or design, or any alleged 
patent or design, rights, and shall pay any royalties, which may be payable in respect of 
any article or part thereof, included in the contract, in the event of any claims made 
under or action brought against Government. In respect of any such matters, as 
aforesaid, the Contractor shall be, immediately, noticed thereof, and the Contractor 
shall be at liberty, at his own expense, to settle any dispute or to conduct any litigation, 
that may arise there from provided that the Contractor shall not be liable to indemnify 
the Governor of Rajasthan, if the infringement of the patent or design or any alleged 
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patent or design, right is the direct result of an order passed by the Engineer-in-Charge 
in this behalf.  

24. IMPORTED STORE ARTICLES TO BE OBTAINED FROM GOVERNMENT 

24.1 The contractor shall obtain from the stores of the Engineer-in-charge, all imported store articles 

which may be required for the work or any part thereof, or in making up articles required thereof, or in 
connection therewith, unless he has obtained permission, in writing, from the Engineer-in-charge, to 
obtain such stores and articles from else-where. The value of such stores and articles, as may be 
supplied to the Contractor by the Engineer-in-charge, will be debited to the Contractor, in his account, at 
the rates shown in the schedule attached to the contract, and if they are not entered in the schedule, 
they will be debited at cost price, which for the purposes of this contract, shall include the cost of 
carriage and all other expenses, whatsoever, which shall have been incurred in obtaining delivery of the 
same at the stores aforesaid plus storage charges. 

25. LUMP-SUMS IN ESTIMATES 

25.1 When the estimate, on which a tender is made includes lump sums, in respect of parts of the 

work, the Contractor shall be entitled to payment in respect of the item of work involved, or the part of 
the work in question at the same rates, as are payable under the contract for such items or if the part of 
the work in question is not, in the opinion of the Engineer-in-charge, capable of measurement, the 
Engineer-in-charge may at his discretion pay the lump sum amount entered in the estimate and the 
certificate in writing of the Engineer-in-charge shall be final and conclusive with regard to any sum or 
sums payable to him under the provisions of this clause. 

 

26 ACTION WHERE NO SPECIFICATION 

26.1 In case of any Class of work for which there is no such specification as is mentioned in the 

contract document referred in ITB Clause 4.1, such work shall be carried out in accordance with the 
detailed specification of the department public/ standard specification of RUIDP and also in accordance 
with the instructions and requirement of the Engineer-in-charge. 

27 DEFINITION OF WORK 

27.1 The expression “works” or “work” where used in these conditions, shall, unless there be some 

thing either in subject or context, repugnant to such construction, be construed and taken to mean the 
works by or by virtue of the contract contracted to be executed, whether temporary or permanent, and 
whether original, altered, substituted or additional. 

27A DEFINITION OF ENGINEER-IN-CHARGE 

27A.1 The term “Engineer-in-charge” means the Divisional officerDivisional Officer whoshall 
supervise and be in charge of the work and who shall sign the contract on behalf of the 
Governor. 

28 DELAY IN START OF WORK 

28.1 It cannot be guaranteed that the work will be started immediately after the tenders have been 

received. No claims for increase of rate will be entertained, if the orders for starting work are delayed. 

29. PAYMENTS AT REDUCED RATES ON ACCOUNT OF ITEMS OF WORK NOT ACCEPTED AND NOT 
COMPLETED TO BE AT THE DISCRETION OF THE ENGINEER-IN-CHARGE 

29.1 The rates for several items of works, estimated to cost more than Rs. 1,000/-, agreed within, will 

be valid only when the item concerned is accepted as having been completed fully in accordance with 
the sanctioned specifications. In cases, where the items of work are not accepted, as so completed, the 
Engineer-in-charge may make payment on account of such items, at such reduced rates, as he may 
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considers reasonable, in the preparation of final or on account bills, and his decision in the matter shall 
be final and binding. 

29A PAYMENTS AT PART RATES 

29A.1 The rates for several items of works may be paid at part rates provisionally in running 
bills in proportion to the quantum of items executed at the discretion of Engineer-in-
charge. In case of item rates, if the rate quoted for certain items are very high in 
comparison to the average/overall tendered premium, and then the payment at running 
stages shall not be made more than the average sanctioned premium. The deferred 
payment, will however be released after successful completion of the work. 

30 CONTRACTOR’S PERCENTAGE, WHETHER APPLIED TO NET OR GROSS AMOUNT OF BILLS 

30.1 The percentage referred to in the “Tender for works” will be deducted / added from / to the gross 
amount of the bill before deducting the value of any stock issued. 

31 CONTRACTOR TO ADHERE TO LABOUR LAWS/REGULATION 

31.1 The Contractor shall adhere to the requirements of the Workmen's Compensation Act and 
Labour Legislation in force from time to time and be responsible for and shall pay any compensation to 
his workmen which would be payable for injuries under the Workmen's Compensation Act, here-in-after 
called the said Act. If such compensation is paid by the State as Principal employer under Sub Section 
(1) of section 12 of the said Act, on behalf of the Contractor, it shall be recoverable by the State from the 
Contractor under Sub Section (2) of the said section. Such compensation shall be recovered in the 
manner laid down in clause 1 of the Conditions of Contract. 

32 WITHDRAWAL OF WORK FROM THE CONTRACTOR 

32.1 If the Engineer-in-charge shall at any time and for any reasons, whatever, including inability to 

maintain prorate progress, think any portion of the work should not be executed or should be withdrawn 

from the Contractor, he may, by notice in writing to that effect, require the Contractor not to execute the 

portion of the work specified in the notice, or may withdraw from the Contractor the portion of work, so 

specified, and the Contractor shall not be entitled to any compensation, by reason of such portion of 

work having been withdrawn from him. The Engineer-in-charge may supplement the work by engaging 

another agency to execute such portion of the work at the cost of the original contractor, without 

prejudice to his rights under clause 2. He shall also be competent to levy compensation for delay in 

progress. The recovery of excess cost shall be made from next available running bill or any other claim 

and shall not be deferred. 

33 CLEARANCE, LEVELING AND DRESSING 

33.1 The Contract includes clearance, leveling and dressing of the site within a distance of 15 meters 

of the building on all sides except where the building adjoins another building. 

34 PROTECT WORKS 

34.1 The Contractor shall arrange to protect, at his own cost, in an adequate manner, all cut stone 

work and other work, requiring protection and to maintain such protection, as long as work is in progress. 

He shall remove and replace this protection, as required by the Engineer-in-Charge, from time to time. 

Any damage to the work, so protected, no matter how it may be caused, shall be made good by the 

Contractor free of cost. 
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34.2 All templates, forms, moulds, centering, false works and models, which in the opinion of the 

Engineer-in-Charge, are necessary for the proper and workman like execution of the work, shall be 

provided by the Contractor free of cost. 

35 CONTRACTOR LIABLE FOR SETTLEMENT OF CLAIMS CAUSED BY HIS DELAYS 

35.1 If the progress of the work has fallen so much in arrears as to prevent other contractors on the 

work, from carrying out their part of the work within the stipulated time, he will be liable for the settlement 
of any claim, put in by any of these contractors for the expenses of keeping their labour unemployed, to 
the extent considered reasonable by the Engineer-in-Charge. 
 

36. FEES, ROYALTIES, DUTIES, ROYALITIES,TAXES, WATER AND POWER CONNECTIONS 

36A 

36A.1 The liability, if any, on account of quarry fees, royalties, Octroi and any other taxes and 
duties in respect of materials actually consumed on public work, shall be borne by the 
Contractor. 

36B 6 

36B.1 The cost of all water connections, necessary for the execution of work, and the cost of 
water consumed and hire charges of meters and the cost of electricity consumed in 
connection with the execution of work, shall be paid by the Contractor, except where 
otherwise specifically indicated. 

36C  36CPAYMENT OF SALES TAX, AND ANY OTHER TAXES 

36C.1 Royalty or other tax on materials, issued in the process of fulfilling contract, payable to 
the Government under rules in force, will be paid by the Contractor himself. 

36D 

36D.1 In respect of goods and materials procured by the Contractor, for use in works under 
the contract, sales tax will be paid by the Contractor himself. But in respect of all such 
goods manufactured and supplied by the Contractor and works executed under the 
contract, the responsibility of payment of sales tax would be that of the Engineer-in-
charge. 

37 REFUND OF SECURITY DEPOSIT 

37.1 The Security Deposit will be refunded after the expiry of the period, as 
prescribed below: - 

(a) In case of contracts relating to hiring of trucks and other T&P, transportation 
including loading, unloading of materials, the amount of Security Deposit is 
refundable along with the final bill. 

(b) Supplies of material: As per provisions of G.F.& A.R.  

 (c) Original works: One year/One rainy season after issue of completion certificate 
of work from Executive Engineer provided the final bill has been paid. S.D.  will 
refund in following five part : 

  

38 FAIR WAGE CLAUSE 

(a) The Contractor shall pay not less than fair wages/minimum wages to labour engaged 
by him on the work as revised from time to time by the Government, but the 
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Government shall not be liable to pay any thing extra for it except as stipulated in price 
escalation clause (clause 45) of the agreement.   

 Explanation: “Fair Wage” means minimum wages for time or piece work, fixed or 
revised, by the State Government under Minimum Wages Act, 1948. 

(b) The Contractor shall, notwithstanding the provisions of any contract to the contrary, 
cause to be paid fair wages to labour indirectly engaged on the work, including any 
labour engaged by his sub-contractors in connection with the said work as if the labour 
have been immediately or directly employed by him. 

(c) In respect of all labour immediately or directly employed on the work, for the purpose of 
the Contractor's part of this agreement, the Contractor shall comply with or cause to be 
complied with the Public Works Department Contract’s Labour Regulations made, or 
that may be made by the Government, from time to time, in regard to payment of 
wages, wages period, deductions from wages, recovery of wages not paid, and 
unauthorized deductions, maintenance of wages register, wage card, publication or 
scale of wages and other terms of employment, inspection and submission of periodical 
returns and other matters of a like nature. 

(d) The Engineer-in-charge shall have right to deduct from the money due to the Contractor 
any sum required or estimated to be required for making good the loss suffered by a 
worker or workers, by reasons of non-fulfillment of the conditions of the contract, for the 
benefit of the worker or workers, non-payment of wages or of deductions made there 
from, which are not justified by the terms of the contract, or as a result of non-
observance of the aforesaid regulations. 

(e) Vis-à-Vis the Government of Rajasthan, the Contractor shall be primarily liable for all 
payments to be made and for the observance of the regulations aforesaid, without 
prejudice to his right to claim indemnity from his sub-contractors. 

(f) The regulations, aforesaid, shall be deemed to be part of this contract and any breach, 
thereof, shall be deemed to be breach of the Contract.  

39 CONTRACTOR TO ENGAGE TECHNICAL STAFF  

39.1 THE CONTRACTOR SHALL ENGAGE THE TECHNICAL STAFF, AS FOLLOWS, ON THE CONTRACT 
WORKS: 

(a) For works costing Rs. 100 Lac and above – One Graduate Engineer  

(b) For works costing between Rs. 50 Lac to Rs. 100 Lac - One qualified diploma 
holder having experience of not less than 3 years. 

(c) For works costing between Rs. 15 Lac and Rs. 50 Lac - One qualified diploma 
holder 

39.2 The technical staff should be available at site, whenever required by Engineer-in-

charge to take instructions. 

39A  

39A.1 The Contractor shall comply with the provisions of the Apprenticeship Act, 1961, and 
the Rules and Orders issued, there under, from time to time. If he fails to do so, his 
failure will be a breach of contract. The Contractor shall also be liable for any pecuniary 
liability arising on account of any violation by him of the provisions of the said Act. 

40 SAFETY CODE 

40.1 The Contractor shall follow the safety code (s) of the department and as specified in 

special conditions of contract. 
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41 NEAR RELATIVES BARRED FROM TENDERING 

41.1 The Contractor shall not be permitted to tender for works in Circle, in which his near 

relative is posted as Divisional Accountant or as an officer in any capacity between the 
grades of the Superintending Engineer and Assistant Engineer (both inclusive). He 
shall also intimate the names of persons, who are working with him in any capacity, or 
are subsequently employed by him and who are near relatives to any gazetted officer 
in the Organization/Department. Any breach of this condition by the Contractor would 
render him liable to be removed from the approved list of contractors of the 
Department. If such facts is noticed (a) before sanction of tender, his offer shall be 
declared invalid and earnest money shall be forfeited, (b) after sanction of the tender 
then the tender sanctioning authority may at his discretion forfeit his earnest money, 
security deposit and enlistment deposit and work/remaining work may allot to any 
registered contractor on the same rates as per rules.  

Note: By the term "near relative" is meant wife, husband, parents, and grandparents, 
children and grand children, brothers and sisters, uncles and cousins and their 
corresponding in-laws. 

42 RETIRED GAZETTED OFFICERS BARRED FOR 2 YEARS 

42.1 No Engineer of Gazetted rank or other Gazetted officer, employed in Engineering or 

Administrative duties in an Engineering Department of the Government of Rajasthan, is 
allowed to work as a Contractor for a period of 2 years of his retirement from 
Government service without the previous permission of Government of Rajasthan. This 
contract is liable to be cancelled, if either the Contractor or any of his employees is 
found, at any time, to be such a person, who had not obtained the permission of 
Government, as aforesaid, before submission of the tender or engagement in the 
contractor's service, as the case may be. 

43 QUALITY CONTROL 

43.1 The Government shall have right to exercise proper Quality Control measures. The 

Contractor shall provide all assistance to conduct such tests. 

43 A 

43A.1 The work (whether fully constructed or not) and all materials, machines, tools and plant, 
scaffolding, temporary buildings and other things connected therewith, shall be at the 
risk of the contractor until the work has been delivered to the Engineer-in-charge, and a 
certificate from him, to the effect, obtained. 

44 DEATH OF CONTRACTOR 

44.1 Without prejudice to any of the rights or remedies under the contractor, if the Contractor 

dies, the legal heirs of the Contractor or the Chief Engineer or duly authorized Engineer 

shall have the option of terminating the contract without any compensation. 

45. PRICE VARIATION CLAUSE : 

 If, during the progress of the contract of value exceeding Rs. 50,00 lac (accepted 
tendered amount minus cost of material supplied by the department), and where  
stipulated completion period is more than 6 months (both the conditions should be 
fulfilled). the price, of any materials/bitumen/diesel and petrol/cement/steel incorporated 
in the works (not being materials to be supplied by the department) and/or wages of 
labour increases or decreases, as compared to the price and/ or wages prevailing at 
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the date of opening of tender or date of negotiations for the  work, the amounts payable 
to contractors for the work shall be adjusted  for increase or  decrease in the rates of 
materials (excepting those materials supplied by the  department)/labour/bitumen/diesel 
and and petrol/cement/steel. If negotiated rates have been accepted, prices as on the 
date of negotiation shall be considered for price adjustment. Similarly, if rates received 
on the date of opening of tenders have been accepted, then prices on the date of 
opening of tender shall be considered for price adjustment. 

 Increase or decrease in the cost of labour/material/bitumen/diesel and 
petrol/cement/steel shall be calculated quarterly in accordance with the following 
formula 

(A) Labour : 
 

              VL=(0.75 * PL /100 * (IL1- IL0)/ IL0)  * R           
 

VL  = Increase or decrease in the cost of work during the quarter under consideration due to 

change in rates for labour. 

 

R = The value of the work done in rupees during the quarter under consideration excluding 

the cost of materials supplied by the department and excluding  other items as 

mentioned in this clause. 

IL0 = The average consumer price index for industrial workers (whole-sale prices) for the 

quarter in which tenders were opened/negotiated (as published in Reserve Bank of 

India Journal / labour Bureau Simla, for the area). 

 

IL1 = The average consumer price index for industrial workers (whole-sale prices) for the 

quarter of calendar year under consideration (as published in reserve Bank of India 

Journal / labour Bureau Simla, for the area) 

 

PL = Percentage of labour components. 

 

Note : In case of revision of minimum wages by the Department or other competent authority, 

nothing extra would be payable except the price escalation permissible under this 

clause. 

 
(B) Material (excluding material supplied by the department) 

                                                    

                                  VM=(0.75 * PM /100 * (IM1- IM0)/ VM=)  * R                                                                             
 

VM = Increase or decrease in the cost of during the quarter under consideration  due to 

chage in rates of material. 

R = the value of the work done in rupees during the quarter under consideration 

 excluding the cost of materials supplied by the department and excluding  other itmes 

as mentioned in this cluase. 
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IM0 = The average wholesale price index (all commodities) for the quarter in which 
 tender where opened / negotiated (as publlished in Reserve Bank of India 
 Journal / labour Bureau Simla for the area) 
IM1 = The average wholesale price index (all commodities) for the quarter under 
 consideration (as published in Reserve Bank of India Journal / labour  Bureau 
Simla, for the area). 
PM = Percentage of material component (excluding materials supplied by the  Department). 
 
(C) Bitumen : 
 

                   Vb=(0.75 * Pb /100 * (B1- B0)/ B0)  * R            

 

Vb = Increase or decrease in the cost of during the quarter under consideration  due to 
chage in rates of bitumen. 
R = The value of the work done in rupees during the quarter under consideration 
 excluding the cost of materials supplied by the department and excluding  other itmes 
as mentioned in this cluase. 
B0 = The wholessale price for bitumen on the day of opening of  tenders/negotiation, as 
published by the Economic Adviser to Govt. of India,  Ministry of Industry. 
B1 = The average wholesale price index for bitumen for the quarter under  consideration 
(as published by the Economic Adviser to Govt. of India,  Ministry of Industry. 
 
Pb = Percentage of bitumen component excluding supplied by the  Department 
(Specified in the sanctioned estimate of the work). 
 

(D) Petroleum : 
 

  Vf=(0.75 * Pf /100 * (F1- F0)/ F0)  * R        
 
Vf = Increase or decrease in the cost of work during the quarter under  consideration due to 
chage in the rates for fuel and lubricants. 
R = The value of the work done in rupees during the quarter under consideration 
 excluding the cost of materials supplied by the department and excluding  other itmes 
as mentioned in this cluase. 
 
F0 = The average wholesale price index of H.S.D. for the quarter under  consideration 
as published weekly by the Economic adviser to Govt. of  India, Ministry of Industry for the 
quarter under consideration. 
 
P1 = Percentage of fuel and lubricants component excluding fuel and lubricants 
 supplied by the Department (Specified in the sanctioned estimate for the  work). 
 
R = Total work done during the quarter as prescribed under this clause. 
 
Note : For application of this clause price of HSD is chosen to indicate fuel and lubricant 
component. 
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(E) Cement : 

 

            Vc=(0.75 * Pc/100 * (IC1- Ic0)/ Ic0)  * R       

 

Vc = Increase or decrease in the cost of work during the quarter under  consideration due to 
chage in the rates for cement. 
R = The value of the work done in rupees during the quarter under consideration 
 excluding the cost of cement supplied by the department and excluding  other itmes 
as mentioned in this cluase. 
lco = The average wholesale price index for the quarter in which tenders where 
 opended / negotiated (as published by the Economic advisor to govt. of  India, 
Ministry of Industries). 
lc1 = The average wholesale price index for the quarter under consideration (as 
 published by the Economic Advisor to Govt. of India, Ministry of Industries). 
Pc= Percentage of cement components (excluding cement supplied by the  Department). 

 

 

(F) Steel : 

 

           Vs=(0.75 * Ps/100 * (Is1- Is0)/ Is0)  * R       

 

Vs = Increase or decrease in the cost of work during the quarter under  consideration due to 
chage in the rates for Steel. 
R = The value of the work done in rupees during the quarter under consideration 
 excluding the cost of steel supplied by the department and excluding  other itmes 
as mentioned in this cluase. 
lso = The average wholesale price index for the quarter in which tenders where 
 opended / negotiated (as published by the Economic advisor to govt. of  India, 
Ministry of Industries). 
ls1 = The average wholesale price index for the quarter under consideration (as 
 published by the Economic Advisor to Govt. of India, Ministry of Industries). 
Ps= Percentage of steel components (excluding steel supplied by the  Department). 

     

45A PRICE VARIATION IN - INSTALLATION OF ELEVATIORS, SUPPLY/INSTALLATION OF CENTRALLY 
AIR CONDITIONING AND CENTRAL EVAPORATING COOLING WORKS : 

 In all cases of contracts for installation of elevators, supply/installation of Central Air 
Conditioning and Central Evaporating Cooling Works, the price quoted shall be based 
on the India Electrical and Electronics Manufactures Association (IEEMA) price 
variation clause based on the cost of raw materails / components and related to 
wholesale price index number of metal products and All India Average consumer price 
index number of industrial workers as specified below. In case of any variation in these 
index numbers, the prices shall be subject to adustment up or down in accordance with 

following furmula.  

   

P = Price payable as adjusted in accordance with the above price variation  formula. 

 P0 = Price quoted / confirmed 

P = 
P

100
0

MP

MP0

15+55
W  (D)

Wo
0+ 15

Wo (I)

Wo
+ 15
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 MP0 = Wholesale Price Index Number for metal products as published by the office of 
the Economic Adviser,  Ministry of Industry, DEPARTMENT of India in their 
weekly bulletin, Revised Index Number of Wholesale  Prices (Base : 1981-
82=100) for the week ending first Saturday of the relevant calendar month. The 
relevant month shall be that in which price was offered or negotiated whichever is later. 

 W0 =  All India Average Consumer Price Index Number for Industrial workers (Base : 
1982 = 100) as published  by Labour Bureau, Ministry of Labour, DEPARTMENT of 
India, for relevant calendar month. The relevant  month shall be that in which price 
was offered or negotiated whichever is later. 

 The above index number MPo & We are those published by IEEMA as prevailing on 
the first working day of the calendar month FOUR months prior to the date of tendering. 

 MP = Wholesale Price Index Number of Metal Products as published by the office of 
Economic Adviser, Ministry  of Industry, DEPARTMENT of India, in their weekly 
bulletin Revised index number of wholesale prices  (Base : 1981-82 = 100). The 
applicable wholesale price Index Number for Metal Products as prevailing on Ist 
Saturday of the month covering the date FOUR months prior to the date of delivery and 
would be as published by IEEMA. 

 

 W0 (D)= All India Average Consumer Price Index Number for Industrial workers 
prevailing for the month covering the  date FOUR months prior to the date of 
delivery of manufactured material and would be as published by  IEEMA. 

 W0 (I) = All India Average Consumer Price Index Number for Industrial workers (Base : 
1982=100) as published by  Labour Bureau, Ministry of Labour, DEPARTMENT of 
India. The applicable All India Consumer Price Index  Number of Industrial 
workers prevailing for the FOUR months prior to the date of completion of installation / 
progress parts of installation and would be as published by IEEMA. The date of delivery 
shall be the date  on which the manufactured material is actually supplied at site. 
The date of completion of installation (or  progress part of installation shall be the 
date on which the work is notified as being completed and is  available for 
inspection / duly tested. In the absence of such notification, the date of completion is 
not intimated; such completion shall be considered by the Engineer-in-charge which 
shall be final. 

 Note-1 The Wholesale Price Index Number for Metal Products is published weekly by 
the office of the Economic  Adviser, but if there are any changes, the same are 
incorporated in the issue appearing in the following week. For the purpose of this Price 
Variation Clause, the final index figures shall apply. 

 Note-2 The sole purpose of the above stipulation is to arrive at the entire contract  

 under the various situations. The  above stipulation does not indicate any intentions 
to sell materials under this contract as movables. 

 

 Note-3 The indices MP & WO are regularly published by IEEMA in monthly basic price 
circulars based on information bulletins from the authorities mentioned. These will be 
used for determining price variation and only IEEMA Circulars will be shown as 
evidence, if required. 
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General Conditions for admissibility of Escalation 

1. The exact percentage of labour / material (excluding materials to be supplied by the 

department)/bitumen/diesel and petrol/cement/steel component for the work shall be 

approved by the authority while sanctioning the detailed Estimates. 

2. The break-up of components of labour / materials (excluding materials to be supplied 

by the department)/bitumen/diesel and petrol cement/steel as indicated in Clause 45 

have been pre-determined as below : 

 

Item Description/Particular Adjustable Portion 

LABOUR 33% 

MATERIAL 22% 

H S DIESEL/PETROL 4% 

CEMENT 37% 

IRON & STEEL 4% 

3. While allowing price escalation the following shall be deducted from the value of work 

done (R):  (a) Cost of material supplied by the Department. (b) Cost of services 

rendered as per clause 34. (C) of Secured Advance / any advance added earlier but 

deducted now after work is measured. (d) Cost of extra items, the rates for which have 

been worked out based on market rates / mutually agreed rates. 

1.4. The first statement of escalation shall be prepared at the end of three months in 

 

 which the work was awarded and the work done from the date of start to the end of this 

period shall be taken into account. For subsequent statement, cost of work done during 

every quarter shall be taken into account. At the completion of work, the work done 

during the last quarter or fraction, thereof, shall be taken into account. 

5. For the purpose of reckoning the work done during any period, the bills prepared during 

the period shall be considered. The dates of recording measurements in the 

Measurement Book by the Engineer shall be the guiding factor to decide the bills 

relevant to any period. The date of completion, as finally recorded by the competent 
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authority in the Measurement Book shall be the criterion. 

6. The index relevant to any quarter, for which such compensation is paid, shall be the 

arithmetical average of the indices relevant of the calendar month. 

7. Price adjustment clause shall be applicable only for – the work that is carried out within 

the stipulated time, or extension thereof, as are not attributable to the contractor. 

8. If during the progress in respect of contract works stipulated to cost Rs. 50 lacs or less. 
the value of work actually done excluding cost of material supplied by the Department 
exceeds Rs. 50 lacs and completion period is more than 6 months, then escalation 
would be payable only in respect of value of work in excess over Rs. 50 lacs from the 
date of satisfying both the conditions. 

9. Where originally stipulated period is 6 months or less but actual period of execution 
excess beyond 6 months on account of reasons not attributable to contractor, 
escalation amount would be payable only in respect of extended period if amount of 
work is more than Rs.50 lac. 

10. In case the contractor does not make prorata progress in the first or another time span 
and the short fall in progress is covered up by him during subsequent time span within 
original stipulated period then the price escalation of such work expected to be done in 
the previous time span shall be notionally given based upon the price index of that 
quarter in which such work was required to be done. 

11. No claims for price adjustment of other than those proved herein, shall be entertained. 

12. If the period of completion including extended period attributable to Government 

exceeds six months but cost does not exceeds more than Rs.50 lac, no escalation is 

admissible. 

13. Similarly, if cost of works increases more than Rs.100 lac, but completion period 

including extended period attributable to government is less than 6 months, no 

escalation is admissible. 

14. No provisional escalation is payable on the basis of indices of the previous quarter in 

absence of non publication of indices for concerned quarter by the RBI. 

15. Escalation is always payable quarterly and no provisional escalation is payable monthly 

or fornightly. 

16. In case at the time of executing agreement, both the conditions (completion period 6 

months and amount of work Rs.50 lac) for admissible of price escalation are not fulfilled 

and subsequently due to additional work and extension of time attributable to 

Government, both the conditions become fulfilled, in that case the escalation shall be 

payable from the date of satisfying both the conditions and only for done beyond Rs. 50 

lac and in period of work beyond 6 months. 
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17. The contractor shall for the purpose of this condition keep such books of account and 

other documents as are necessary to show the amount of any increase climbed or 

reduction available and shall allow inspection of the same by a duly authorised 

representative of Government and further shall at the request of the Engineer-in-

Charge furnish, verified in such a manner as the Engineer-in-Charge may require any 

documents so kept other information as the Engineer-in-Charge may require. 

46. FORCE-MAJEURE 

46.1 Neither party shall be liable to each other, for any loss or damage, occasioned by or 

arising out of acts of God such as unprecedented floods, volcanic eruptions, earthquake or 
other invasion of nature and other acts. 

47 GENERAL DISCREPANCIES AND ERRORS 

47.1 In case of percentage rate tenders, if there is any typographical or clerical error in the 

rates shown by Department in the "G" Schedule, the rates as given in the Basic Schedule of 

Rates of the Department for the area shall be taken as correct. 

 

 

48 POST PAYMENT AUDIT & TECHNICAL EXAMINATION 

48.1 The Government shall have right to cause an audit and technical examination of the 

works, and the final bills of the contractor, including all supporting vouchers, abstracts, etc., to 

be made within 2 years after payment of the final bill, and if, as a result of such audit and 

technical examination, any sum is found to have been over paid in respect of any work done by 

the Contractor under the contract, or any work claimed by him to have been done by him under 

the Contract and found not to have been executed or executed below specifications, the 

Contractor shall be liable to refund the amount of over payment, and it shall be lawful for 

Department to recover the same from him in the manner prescribed in Clause 50 or in any 

other manner legally permissible, and if it is found that the Contractor was paid less than what 

was due to him under the contract in respect of any work executed by him under it, the amount 

of such under-payment shall be duly paid by the Government to the Contractor. 

48A PRE CHECK OR POST CHECK OF BILLS 

48A.1 The Government shall have right to provide a system of pre-check of Contractor’s bill 

by a specified Organization, and payment by an Engineer or an Accounts Officer/sr. 

Accounts Officer/ chief Accounts Officer/ financial Advisor, as the Government may in 

its absolute discretion prescribe. Any over-payments excess payments detected, as a 

result of such pre-check or post-check of Contractor’s bills, can be recovered from the 
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Contractor’s bills, in the manner, herein before provided, and the Contractor will refund 

such over/excess payments. 

48B CHECK MEASUREMENTS 

48B.1 The department reserves to itself, the right to prescribe a scale of check measurement 

of work, in general, or specific scale for specific works, or by other special orders (about 

which the decision of the department shall be final). Checking of measurement by 

superior officer shall supersede measurements by the subordinate officer, and the 

former will become the basis of the payment. Any over/excess payments detected, as a 

result of such check measurement or otherwise at any stage up to the date of 

completion and the defect removal period specified elsewhere in this contract, shall be 

recoverable from the Contractor, as any other dues payable to the Government.  

 

49 DISMANTLED MATERIALS 

49.1 The Contractor, in course of the work, should understand that all materials e.g. stone, 

bricks, steel and other materials obtainable in the work by dismantling etc. will be considered 

as the property of the Government and will be disposed off to the best advantage of the 

Government, as per directions, of the Engineer-in-charge. 

50 RECOVERY FROM CONTRACTORS 

50.1 Whenever any claim against the Contractor for the payment of a sum of money arises 

out of or under the contract, the Department shall be entitled to recover such sum by 

appropriating, in part or whole of the Security Deposit, Security Deposit at the time of 

enlistment of the Contractor. In the event of the security being insufficient, or if no security has 

been taken, then the balance or the total sum recoverable, as the case may be, shall be 

deducted from any sum, then due or which at any time, thereafter, may become due to the 

Contractor, under this or any other contract with the Governor of Rajasthan. Should this sum 

be not sufficient to cover the full amount recoverable, the Contractor shall pay to the 

Department on demand the balance remaining dues. 

The department shall, further, have the right to effect such recoveries under Public Demand 

Recovery Act. 

51 JURISDICTION OF COURT 

51.1 In the event of any dispute arising between the parties hereto, in respect of any of the 

matters comprised in this agreement, the same shall be settled by a competent Court having 
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jurisdiction over the place, where agreement is executed and by no other court, after 

completion of proceedings under Clause 23 of this Contract.  

Note: The standard format as given above is a copy of GOR , PWF&AR  agreement form no 

R.P.W.A.100 shall be the part of contract agreement unless otherwise the clauses or sub 
clauses of this section are consulted or added or replaced or amended or deleted as mentioned 
in section IV  Special Conditions of contract. In that case provisions as mentioned under relevant 
clauses or sub clauses in section IV shall overrule these Conditions of Contract. 

  

 


